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JUDGE STORY’S INAUGURAL DISCOURSE, 


A Disconrse pronounced upon the Incuguration of the Author as 
Dane Professor of Law in Harvard University, on the toeuty- 
ninth day of August, 1829. By Joseru Story. Boston: Hil- 
hard, Gray, Litlle & Wrlkins. 

The public have been for some time apprised of the very 
liberal donation made by the author of the “‘ Abridgement of Ameri- 
can Law,” (Hon. Nathan Dane,) ofthe whole proceeds of the sale 
of that work to the establishment of a Professorship of Law in 
Harvard University ; and also ofthe fact that Judge Story had been 
appointed todischarge itsduties. These duties are in the first in- 


stance to deliver lectures upon the Law of Nature, the Law of 
Nations, Maritime and Commercial Law, Equity Law, and, last- 
ly, the Constitutional Law ofthe United States. It has been cus 


tomary in that ancient University, for professors, upon their in- 
duction irito office, to deliver a public discourse upon some topics 
suitable to the occasion, and it was a respect for this custom which 
led to the oral delivery of what, under the above title, is now made 
permanent, by the operations of the press. 

The place at which this discourse was delivered—the occasion 
which demanded it—and the reputation ofthe individual who is the 
author—all had a tendency to exctte an eagerness to peruse it. It 
was delivered within the walls of the most ancient and celebrated 
literary institution of our own country—the occasion was the estab- 
lishment of a professorship for the purpose of conveying theoretical 
and elementary instruction in the principal branches of the de- 
partment of jurisprudence, and of unfolding the principles of our 
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own free constitution ; and, finally, the individual who delivered 
itis one of the Judges of our highest judicial tribunal, and has 
long been distinguished for his accomplishments both as a juris- 
consult and a scholar. High as our expectations were naturally 
raised as to a literary production which is so peculiarly calculated 
to engage professional attention, they have been fully and com- 
pletely realized. No one, we think, who has perused it, will be 
disposed to question its merits either in pomt of style, or of senti- 
ment, or will be able to escape the impression of profound respect 
which it tends so strongly to create for the enlargeé views—ex- 
tensive erudition and vigorous intellect which are therein elo- 
quently displayed. 

The above-mentioned discourse shoukd be read not merely 
by lawyers. Ht has peculiar claims upon the attention of 
every literary man, and every man who participates, or who 
thinks of participating in the great and all-important business 
of legislation. Indeed there car be no hesitation in asserting, 
that it should receive the attention of every American citizen— 
for it treats of subjects in which every citizen is deeply interested, 
and upon which he should be in some degree instracted. A por- 
tion of the topics it embraces renders it of as great and as general 
importance as any discourse which can ever be delivered relating 
to the exigences and temporal interests of society. It treats of 
the utility and dignity of jurisprudence, and explains the connee- 
tion between that science and the happiness of the great human 
family. It demonstrates the truth of the remark of Dr. Johnson, 
“‘ that law is the science in which the greatest powers of the un- 
derstanding are applied to the greatest number of facts ;” and of 
the remark of Mr. Burke, that “‘ it does more to quicken and in- 
vigorate the understanding, than all other kinds of learning put 
together.” But what is of still more consequence, it discusses 
the political duties which are to be performed by all American 
citizens—describes the responsibility of those who sit in legisla- 
tive councils, either as silent voters, or leaders in debate—and 
excites an enthusiasm in all for the constitution of their country. 

The general plan which has been adopted in this Dis- 
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course somewhat resembles the plan of Sir William Blackstone 
in the Introduction to his “ Commentaries :” that is, some con- 
siderations are first offered touching the general utility of the 
study of the law, and addressed more pointedly, to those who pur- 
pose to make it the business of their lives. ‘The nature and the 
studies of the professorship are next unfolded—“ that the design 
of the founder may be amply vindicated, and receive, as it de- 
serves, the public approbation.” 

The view which Judge Story takes in his Discourse of the 
acience of jurisprudence is not less comprehensive than that of 
Justinian, viz : Jurisprudentia est divinarum atque, humanarum 
rerum nolitia, justi atque tnjusti scientia. ‘In its widest extent” 
says the former, “ it may be said to compass every human action. 
If we contemplate it in the highest order of subjects which it em- 
braces, it can scarcely be surpassed in dignity. It searches into 
and expounds the elements of morals and ethics, and the eternal 
law of nature, illustrated and supported by the eternal law of 
revelation.” Although the Common Law is to be contemplated 
in a narrower view, yet he thinks it is sufficiently grand in its de- 
sign and sufficiently difficult in its execution, to have strong claims 
upon the gratitude and admiration of mankind. It is of common 
law, in its largest extent, that is, as distinguished from statute law, or 
the positive enactments of the legislature, he tells us, that the 
Law Institution in Harvard University “ proposes to expound 
the doctrines and diversities ; and thus to furnish the means of a 
better juridical education to those who are destined for the pro- 
fession, as well as to those, who, as scholars and gentlemen, de- 
sire to learn its general principles.” 

In recommending the study of the law to the scholar and gen- 
tleman he observes, 


“ Whoever will take the trouble to reflect upon the vast variety 
of subjects, with which it is conversant, and the almost infinite 
diversity of human transactions, to which it applies ; whoever will 
consider, how much astuteness and ingenuity are required to un- 
ravel or guard against the contrivances of fraud, and the indis- 
cretions of folly, the caprices of the wise and the errors of the 
rash, the mistakes of pride, the confidence of ignorance, and the 
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sallies of enterprise, will be at no loss to understand, that there 
will be ample employment for the highest faculties. If he will 
but add to the account, that law is a science, which must be grad- 
ually formed by the successive efforts of mamy minds in many 
ages ; that its rudiments sink deep into remote antiquity, and 
branch wider and wider with every new gencration ; that it seeks 
to measure the future by approximations to certainty derived sole- 
ly from the experience of the past ; that it must forever be in a 
state of progress, or change, to adapt itself to the exigences and 
changes of society ; that even when the old foundations remain 
firm, the shifting channels of business must often leave their 
wonted beds deserted, and require new and broader substructions 
to accommodate and support new irterests.* If, I say, he will 
but add these things to the account, it will soon become matter 
of surprise, that even the mightiest efforts of genius can keep 
pace with such incessant demands ; and that the powers of rea- 
soning, tasked and subtilized, as they must be, to an immeasura- 
ble extent, should not be absolutely overwhelmed in the attempt 
to administer justice. 

“From its nature and objects the common law, above all oth- 
ers, employs a most severe and scrutinizing logic. In some of 
its branches it is compelled to deal with metaphysical subtilties 
and abstractions, belonging to the depths of intellectual philoso- 
phy. From this cause it has sometimes been in danger of being 
enslaved by scholastic refinements, by the jargon of the old dia- 
lectics, and the sophisms of over-curious minds. It narrowly es- 
eaped shipwreck in the hands of the schoolmen of the middle 
ages ; and for a while was almost swallowed up in the quicksands 
of the feudal system. If it had not been, that it necessarily dealt 
with substances instead of shadows, with men’s business, and 
rights, and inheritances, and not with entities and notions, it 
would have shared the fate, or justified the satire, upon meta- 
physical inquiries, that those, who attempted to sound its depths, 

‘In that unfathomable gulph were drown’d.’” 


After shewing that common sense has at all times powerfully 
counteracted the tendency to undue speculation in the common 
law, he proceeds to recommend the study of the law to American 
citizens generally, upon considerations of a “ broader cast.” He 
here touches upon the peculiarities of our government—a gov- 
ernment which however superior it may be to all others, has never- 
theless, like every other work of human agency, its imperfections. 


“See Lord Hale’s noble Discourse on the Amen ment of the Law, ch. 3. 
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Judge Story is not one of those who shut their eyes against these 


imperfections, or refrain from coinmenting upon them ; if he 
were, he might justly be censured for a want of wisdom and of 
patriotism. ‘The more the imperfections of any government are 
exposed and seen, the more general will be the endeavour and 
the more successful the precaution to avoid their effects. Our 
government, it is true, has so far enabled us to live free and hap- 
py. But it should not from thence be too hastily inferred that 
our freedom and our happiness are entirely beyond danger. The 
barque, when it first puts out from shore, may, for a while pro- 
ceed with ease and safety ; but when itreaches the wide sea, un- 
less those on board are possessed of nautical science—unless they 
can see danger when at a distance—and unless they are honest, 
vigilant and united, it may be suddenly lost. Monarchical 
and aristocratical governments, it is obvious to every person of 
observation, are not the only governments that can exercise ty- 
ranny. It may be exercised wherever there is power—whatever 
may e the source from whence the power is derived—whatever 
the rules that are designed to regulate it, and however limited the 
period at the end of which itistocease. A republican and represent- 
ative government, like that of the United States, is especially in- 
tended for the freedom of the citizen and the protection of his 
property. Its peculiar value, moreover, consists in ensuring a 
substantial enjoyment of those privileges, and not in disguising a 
violation of them. ‘That this great cnd of our government may 
not be perverted, it is essential thai every abuse of power should 
be perceived ; and in order that every such abuse should be per- 
ceived and punished, a knowledge of the fundamental maxims of 
public and private law should be extensively diffused. But we 
hasten to give the remarks of Judge Story upon this important 
subject. 

‘From the structure of our institutions, there is much to pro- 
voke the vigilance, and invite the leisure of all, and especially of 
educated men. Our government is emphatically a government 
of the people in all its departments. It purports to be a govern- 


ment of laws, and not of men—and yet beyond all others it is 
subject to the control and influence of public opinion. Its whole 





324 LAW INTELLIGENCER. 


security and efficiency depend upon the intelligence, virtue, in- 
dependence, and moderation of the people. It can be preserved 
no longer than a reverence for settled, uniform laws constitutes 
the habit, I had almost said the passion of the community. There 

can be no freedom where there is no safety to property, or per- 
sonal rights. Whenever legislation renders the possession or en- 
joyment of property precarious ; whenever it cuts down the obli- 
gation and security of contracts ; whenever it breaks in upon per- 
sonal liberty, or compels a surrender of personal privileges, upon 
any pretext, plausible or otherwise, it matters little, whether it 
be the act of the many, or the few, ‘of the solitary despot, or the 
assembled multitude ; it is still in ‘its essence tyranny. It mat- 
ters still less what are the causes of the change ; whether urged 
on by a spirit of innovation, or popular delusion, or state necessi- 
ty, (as it is falsely called,) it is still power, irresponsible power, 
against right ; and the more to be dreaded, when it has the sanc- 
tion of numbers, because it is then less capable of being resisted 
or evaded. Unfortunately, at such times the majority prevail by 
mere numbers, and not by force of judgment ; numerantur, non 
ponderantur. I do not, therefore, overestimate its value, when I 
say, that a knowledge of the law and a devotion to its principles 
are vital to a republic, and lie at the very foundation of its 
strength. 

“ An American citizen has many political duties to perform, 
and his activity is constantly demanded for the preservation of 
the public interests. He must watch the exercise of power in 
every department of government, and ascertain, whether it is 
within the prescribed limits of the constitution. He is to study 
deeply and thoroughly the elements, which compose that consti- 
tution ; elements, ‘which were the slow results of genius, and pa- 
triotism, acting upon the largest views of human experience, oo 
The reasons, on which every part of this beautiful system is built 
(may it be as durable, as it is beautiful) are to be examined and 
weighed. Slight inconveniences are not to overturn them ; slight 
objections are not to undermine them. Whatever is human i is 
necessarily imperfect ; whatever is practical necessarily deviates 
from theory ; whatever works by human agency works with some 
inequality of movement and result. It is easier to point out de- 
fects, than to devise remedies ; to touch blemishes, than to ex- 
tract them ; to demolish an edifice, than to erect a convenient 
substitute. We may not say of forms of government, that “ that 
which is best administered is best.” But we may say, that that, 
which generally works well, should rarely be hazarded upon the 
chances ofa better. It has ‘been observed by a profound states- 
man, that the abstract perfection of a government with reference 
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to natural rights may be its practical defect. By having a right 
to do every thing, men may want every thing.’ Great vigilance 
and great jealousy are therefore necessary in republics to guard 
against the captivations of theory, as well as the approaches of 
Jess insiduous foes. Governments are not always overthrown by 
direct and open assaults. ‘They are not always battered down by 
the arms of conquerors, or the successful daring of usurpers.— 
There is often concealed the dry rot, which eats into the vitals, 
when all is fair and stately on the outside. And to republics this 
has been the more common and fatal disease. The continual 
drippings of corruption may wear away the solid rock, when the 
tempest has failed to overturn it. In a monarchy, the subjects 
may be content to trust to the hereditary sovereign and the he- 
reditary nobility the general superintendence of legislation and 
property. But in a republic, every citizen is himself in some 
measure entrusted with the public safety, and acts an important 
part for its weal or woe.” 


It has been required of us, on a former occasion, to allude to 
the importance of the trust reposed in those to whom has been dele- 
gated the authority of making laws, and to the evils resulting from 
the acts of unenlightened lawgivers. On that occasion we cited 
the authority of Cicero, who maintained that a senator should be 
thoroughly acquainted with the constitution.* We are now happy 
in offering the views and admonitions of Judge Story to the same 
effect— 


“< Few men, comparatively speaking, may not indulge the hope, 

if they covet the distinction, at some time to have a seat in the 
ublic councils, and assist in the public legislation. What can 
be more important or useful in such a station, than a knowledge 
of those laws, which the legislator is called upon to modify, amend, 
or repeal? How much doubt may a single injudicious amend- 
ment introduce. One would hardly trust to an unskilful artisan 
the repairs of any delicate machine. There would be an univer- 
sal exclamation against the indiscretion of such an attempt. But 
yet it would seem, that we are apt to think that men are born 
egislators ; that no qualifications beyond plain sense and com- 


1 Burke on the French Revolution. The whole passage is worthy of com- 
mendation. It begins thue: ‘‘ Government is not made in virtue of natural rights, 
which may and do exist in total independence of it, and exist in much greater 
clearness and in a much greater degree of abstract perfection. But their abstract 
perfection is their practical defect.” 


* Vide No. 1 of this Review, p. 4 & &. 
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mion honesty, are necessary for the management of the mtricaté 
machine of government ; and above all that most delicate and in- 
teresting of all machines, a republican government. To adjust 
its various parts requires the skill of the wiscst, and often baffles 
the judgment of the best. ‘The least perturbafion at the centré 
may transmit itself through every line of its movements ; as thé 
dip of a pebble on the calm surface of a lake sends its circling vir 
brations to the distant shore. 

“ It is a fact well known to professional gentlemen, that more 
doubts arise in the administration of justice from the imperfectiuns 
of positive legislation, than fromany other source. ‘The mistakes 
in the language of a deed, or a will, rarcly extend far beyond the 
immediate parties to the contract or bounty, And yet innumera- 
ble questions of interpretation have arisen from these compara- 
tively private sources of litigation, to perplex the minds, and ex- 
haust the diligence of the ablest judges. But what is this to the 
sweeping result of an act of the legislature, which declares a new 
rule for a whole State, which may vary the rights, or touch the 
interests, or control the operations of thousands of its citizens ? 
If the legislation is designedly universal in its terms, infinite cau- 
tion is necessary to prevent its working greater mischiefs than it 
purports to cure. If, on the other hand, it aims only at a single 
class of mischiefs, to amend an existing defect, or provide for a 
new intcrest, there is still great danger, that its provisions may 
reach beyond the intent, and embrace what would have been 
most sedulously excluded, if it had been foreseen or suspected. 
An anecdote told of Lord Coke may serve as an appropriate il- 
lustration. A statesman told him, that he meant to consult him 
ona point of law. ‘If it be common law,” said Lord Coke, “ I 
should be ashamed if I could not give you a ready answer ; but 
if it be statute law, I should be equally ashamed, if I answered 
you immediately.” What an admonition is this! And how for- 
cibly does it teach us the utility of a knowledge of the general 
principles of law to persons, who are called upon to perform the 
functions of legislaiion.”’ 

To those who indulge the ambition of being leaders in debate, 
and framers of laws, the above considerations he very justly says, 
will apply with tenfold force. 


““T would speak,’’ he says, ‘to the consciences of honorable 
men, and ask, how they can venture, without any knowledge of 
existing laws, to recommend changes, which may cut deep into 
the quick of remedial justice, or bring into peril all that 1s valuable 


? Teignmouth’s Life of Sir W. Jones, 268. 
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in jurisprudence by its certainty, its policy, or - antiquity .— 

Surely they need not be told, how slowly every good system of 
laws must be in consolid: Wing ; and how easily the rashness ofan 
hour may destroy, what ages have scarcely cement oa in a solid 
form. ‘The oak, which requires centuries to rear its trunk, and 
stretch its branches, and strengthen its fibres, and fix its roots, 
may yet be levelled in an hour. It may bre er the tempest of a 
hundred years, and survive the scathing of the lightning. It may 
even acquire vigor from its struggles with t the eleme nts, and 
strike its roots deeper and wider, as it rises in its majesty ; and 
yet a child, in the very wantonness of folly, may in an ins stant de- 

stroy it by removing a girdle of its bark.” 

But the principal object of this “Discourse” is to address 
those who intend to make law the profession of life. This part of 
the address cannot, we think, be too often reed and reflected up- 
on by those for whom it is more especially intended. To shew 
that the law is to them a science of transcendent dignity, if they 
have a just reverence for its precepts, he shews that there never 
was a period in which the Common Law did not recognise Christ- 
ianity as lying at its foundations— 


‘“‘For many ages it was almost exclusively administered by 
those, who held its ecclesiastical dignities. It now repudiates 
every act done in violation of its duties of perfect obligation. It 
pronounces illegal every contract offensive to its morals. It re- 
cognises with profound humility ats holidays and festivals, and 
obeys them, as dies non juridict. It still attaches to persons be- 
lieving i in its divine authority the highest degree of competency 
as witnesses ; and until a c omparatively recent p eriod, infidels 
and pagans were banished from the halls of justice, as unw orthy 
of credit. ‘The error of the common law was, ia reality, of avery 
different character. It tolerated nothing but Christianity, as 
taught by its own established church, either Protestant or Catho- 
lic ; and with unrelenting severity consigned the conscientious 
heretic to the stake, regarding his very scruples as proof s of in- 
corrigible wickedness. ‘Thus, justice was del sased, and religion 
itself made the minister of crimes by calling in the aid of the sec 
ular power to enforce that conformity of belief, whose rewards 
and punishments belong exclusively to God.” 


He then speaks ofthe law as to its character for purity of 
morals— 


“¢ And notwithstanding the sneers of ignorance, and the gibes 
of wit, no men are so constantly called upon in their practice to 


A3 
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exemplify the duties of good faith, incorruptible virtue, and chiv- 
alric honor, as lawyers. ‘To them is often entrusted the peace 
and repose, as well as the property, of whole families ; and the 
slightest departure from professional secrecy, or professional in- 
tegrity, might imvolye their clients \n ruin. "Phe law itself im- 
poses upon them the severest injunctions never to do imjustice, 
and never to violate confidence. It not only protects them from 
disclosing the secrets of their clients, but it punishes the offenders, 
by disqualifying them from practice. ‘The rebuke of public opin- 
ion, also, follows close upon ery offence ; and the frown of the 
profession consigns to infamy the traitor, and his moral treason. 

Memorable instances of this sort have occurred in other ages, as 
well as inour own. Even the lips of e loque nee breathe nothing 
but an empty voice in the halls of justice, if the ear hstens w ith 
distrust or suspicion. The very hy poerite is there compelled to 
wear the livery of virtue, and pay her homage. If he secretly 
cherishes a grovelling vice, he must there speak the language, 

and assume the port of innocence. He must feign, if he does 

not feel, the spirit and inspiration of the place.” 


He then exhorts the student to acquire, at the outset, a just 
conception of the dignity and importance of his vocation, a not 
to consider it merely as an affair of traffic ; not to imagine that it 
is sufficient to be the thing described by Cicero, “a sharp and 
cunning pettifogger—a retailer of law-suits—a canter about 
forms,” &c. On this subject his remarks are as eloquent as they 
are just ; and as they are so extremely well calculated to have a 


beneficial effect we cannot forbear quoting them at length. 


“God forbid, that any man, standing in the temple, and in the 
presence of the law, should imagine that her ministers were call- 
ed to such unworthy offices. No. The profession has far high- 
er aims and nobler purposes.'' In the ordinary course of busi- 
ness, it is true, that sound learning, industry, and fidelity are the 
principal requisites, and may reap a fair reward, as they may in 
any other employment of life. But there are some, and in the 
lives of most lawyers, many occasions, which demand qualities of 
a higher , nay of the highest order. U pon the actual administra- 
tion of justice in all governments, and especially in free govern- 
ments, must depend the welfare of the whole community. The 
sacred rights of property are to be guarded at every point. I call 


1I would commend to students the perusal of Mr. ys Judge] Hopkinson’s 
Address before the Law Academy of Philadelphia, in 1226. It abounds with just 
remarks, chaste diction, and unpretending eloquence. Its matter and its style are 
excellent. 
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them sacred, because, if they are unprotected, all other rights be- 
come worthless or visionary. What is personal liberty, if it does 
not draw after it the right to enjoy the fruits of our own industry ? 
What is political liberty, if it imparts only perpetual poverty to us, 
and all our posterity? What is the privilege of a vote, if the 
majority of the hour may sweep away the earnings of our whole 
lives, to gratify the rapacity of the indolent, the ¢ unning, or the 
profligate, who are borne into power upon the tide of a temporal 
popularity? What remains to nourish a spirit of independence, 
if the very soil, on which we tread, is ours only at the beck of the 
village tyrant? Ifthe home of our parents, which nursed our in- 
fancy and protected our manhood, may be torn from us without 
recompense or remorse? If the very grave-yards, which contain 
the memorials of our Jove and our sorrow, are net secure against 
the hands of violence? Ifthe church of yesterday may be the 
barrack of to-day, and become the gaol of to-morrow: If the 
practical text of civil procedure contains no better gloss than the 
Border maxim, that the right to plunder is only bounded by the 
power? 

** One of the glorious, and not unfrequently perilous duties of the 
bar isthe prote ction oft property, and not of pro pert) only, but of per- 
sonal rights, and personal character ; of domestic peace, and paren- 

tal authority. The lawyer is placed, as it were, upon the outpost of 


| 
defence, asa public sentinel, to watch the approach of danger, and to 


sound the alarm, when oppression is at hand. It is a post, not only 
full of observation, but of difficulty. It is ony to resist wrong, 
let it come in whatever formit may, ‘Lhe attack is rarely cem- 
menced in open daylight ; but it makes its approaches by dark 


lusion, some crafty 
pretext, some popular ‘scheme, generally masks the real design. 


and insiduous degrees. Some captivating d« 
Public opinion has been already won in its favor, or drugged into 
a stupid indifference to its results, by the arts of fntriave. Noth- 
ing, perhi aps, remains between the enterprise and victory, but the 
solitary citadel of pub lic justice. Itisthen, th 1e time for the high- 
est efforts of the genius, and learning, and eloquence, and nenieal 
courage of the bar. The advocate not unfre qu ently finds him- 
self, at such a moment, putting at hazard the popularity of a life 
devoted to the public service. It isthen that the denunciations 
of the press may be employed to overawe or intimidate him. It 
is then, that the shouts of the multitude drown the still, small 
voice of the unsheltered sufferer. It is then, that the victim is 
already bound for immolation ; and the advecate stands alone to 
maintain the supremacy of the law against power, and numbers 

and public applause, and private wealth. Ifhe shrinks from his 
duty, he is branded as the betrayer of his trust. If he fails in his 
labor, he may be cut down by the same blow, which levels his 
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client. Ifhe succeeds, he may, indeed, achieve a glorious trr 
umph for truth and justice, and the law. . But that very triumph 
may be fatal to his future hopes, and bar up forever the road to 
political honors. Yet what can be more interesting, than am- 
bition thus nobly directed? that sinks itsclf, but saves the State? 
What sacrifice more pure, than in suc oe acause? What martyr- 
dom more worthy to he canonized in our hearts? 

“Jt may be that his profession calls him to different duties. 
He may be required to defend against the arm of government a 
party standings » charged with some Gioia crime, real or imaginary. 
iWe is not at | liberty to desert even the guilty wretch in his lowest 
estate ; but he is bound to take care, that even here the law shall 
not be bent or broken to bring him to punishment. He will at 
such times, from love of the law, as well as from compassion, free- 
ly give his talents to the cause, and never surrender the victim, 
until the judgment of his peers has convicted him upon legal evi- 
dence. A duty, not less common, or less interesting, is the vin- 
dication of innocence against private injustice. Rank, and 
wealth, and patronage may be on one side ; and poverty and dis- 
tress on the other. "The oppressor may belong to the very circle 
of socicty, in which we love to m: ve, and w he! re many seductive 
influences may be employed to win our silence. The advocate 
may be caljed upon to require dameges from the seducer for his 
violation of domestic peace ; or to expose to public scorn the 
subtle contrivances of fraud. The ardor of youth may have been 

synsnared by cunningly devised counsels to the ruin of his estate, 
The drivelling of age may have been imposed on to procure a 
grant or a will, by which nature is outraged, and villainy rew va 
ed. Re ‘ligion itself may have been treacherously employed a 
the side of the death-bed to devour the widow’s portion, or hie 
der the orphan. Inthese, and many other like cases, the at- 
tempt to unravel the and. and expose the injury, is full of deli- 
cac Y, and may incur severe displeasure among friends, and yield 
a triumph to enemies, But it is on such occasions, that the ad- 
vocate rises to a full sense of the dignity of his profession, and 
feels the power and the resp nsibility of its duties. He must 
then lift himself to thoughts of other days, and other times ; to 
the great moral obligations of his profession ; to the eternal precepts 
of religion ; to the dictates of that voice, which speaks within him 
from beyond the grave, and demands, that the mind given by God 
shall be devoted to his service, without the fear, and without the 
frailty of man.” 


After thus exciting the admiration of the student tor the digni- 


ty of the law, and inspiring in him an ambition to excel by a re- 
presentation of the brilliancy of fame and fortune which the pre- 
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fession holds out to those who strive for eminence, he admenishes 


as to the labor required and the difficultie: 


; to be encountered. 
These I » thinke chai) he well waicghed hwy the ctnden . hi 
d ese he thinks should pe welt We ined WY the student upon 11s 


first entrance into study, that he may guard himself against de- 


spondency arising from expectations too sanguinely indulged ; 
and because when the labor has been surveyed without dismay, 
half of the victory has been achieved. The following are his 
suggestions :-— 


“ Young men of gay and ardent temperaments are apt to im- 
agine, that little more is necessary than to read a few elementary 
books with reasonable diligence, and the rewards are already 
within their — sp. They fondly indulge the beliei, that fluency 
of speech, a kindling ima Lin: ition, ready wit, graceful action, 
and steady self-confidence will carry them through every strug- 
gle. If they can but address a court or jury w ‘ithout perturba- 
tion, and state their points w ith clearness and order, the rest ma 
fairly be left to the workings of their own minds upon the excite- 
ments of the occasion. That because the hour is come and the 
trial is come, the inspiration for the cause will come also. 

‘6 Whoever shall acuign in such visionary views, will find his 
career end in grievous disappointment, if not in disgrace. 


t know 
not, if among human scie nces there is any one, which requires 


such various qualifications and exte nsive attainments, asthe law. 
While it Sncmtnde the first order of talents, genius alone never 
did, and never can, winits highest elevations. There is not only 
no royal road to smooth the way to the summit ; but the passes, 
like those of Alpine regions, are sometimes dark and narrow; 
sometimes bold and pre cipitous ; sometimes dazzling from the 
reflected light of their naked fronts ; and sometimes bewildering 
from the shadows projecting from their dizzy heights. Whoever 
advances for safety must advance slowly. He must cautiously 
follow the old guides, and toil on with steady foot-steps ; for the 
old paths, th ugh well beaten, are rugged ; and the new paths, 
though broad, are still perplexed. ‘To drop all metaphor, the law 
is a science, in which there is no substitute for diligence and 


labor.” 

He then comments upon the causes which combine to make 
the study of the common law, at the present day, a laborious un- 
dertaking—which are—that the reasoning and doctrines of re- 
mote ages are necessarily embraced by it—that it is built up and 


perfected by artificial doctrines adapted and moulded to the arti- 





ed 
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cial structure of socicty—that the old law is of an uncouth and 
uninviting appearance—and that the common law as a science 
must be forever in progress, having, in its principles and improve- 
ments, no limits. The student has also to attend to the study of 


philosophy—of rhetoric—of history and of human nature ; to ob- 


tain a full possession of the general literature of ancient and 
modern times. 

We have not room sufficient to quote the greater part of the 
author’s remarks upon the eloquence of the bar. The concluding 
sentences upon that subject, however, are themselves so truly elo- 
quent and so fully indicative of the pride he takes in American 
excellence that we cannot forbear extracting them— 

“ T seem, indeed, when the recollection of the wonders wrought 
by eloquence comes over my thoughts, to live again in scenes 
long since past. ‘The dead seem again summbdncd to their places 
in the halls of justice, and to utter forth voices of an unearthly 

: mn . 

and celestial harmony. ‘The shades of Ames, and Dexter, and 
Pinkney, and Emmett pass and repass, not hush as the foot of 

: >’ Sahin al 
night, but in all the splendor of their fame, fresh with the flush 
of recent victory. [may not even allude to the living. Long, 
long may they enjoy the privilege of being nameless here, whose 
names are every where else upon the lips of praise.” 

The different duties assigned to the Dane Professorship we 
mentioned on the first page of our remarks." We regret we have 
not space enough to extract a portion of the comments made by 
the author on the subjects of those duties. If there is one of 
the subjects more important than the rest, it is the constitutional 
law of the United States. Upon a proper understanding of, and 
respect for this law depends (to use the admonitory language of 
the Federalist,) ‘‘ nothing less than the existence of the Union, 
and the safety and welfare of the respective States.” The au- 
thor, we all know, has had frequent occasions to expound it, as a 
Judge of the highest Court in the country, and his views when so 
engaged have been convincing even to those whose minds were 
before doubtful. The Reports of the Supreme Court ofthe United 


It should also have been there mentioned that the office of giving lectures 
upon the Common Law is assigned to Professor Ashmun. 
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States while they show the clearness and correctness with which 


he has interpreted some of the most important positive provisions 


Pe x . . on © 1%. - 
of the Constitution, exhibit also the most satisfactory testimony of 


his profound respect for that instrumeni, and of his ardent solicit- 
ude to preserve it from innovation. ‘I‘here is, on the whole, every 
reason to anticipate very beneficial results from his late appoint. 
ment as regards the high branch of tuition we have just mention- 
ed. In affording this tuition his endeavor will be “to fix in the 
minds of American youth a more devout enthusiasm for the con- 
stitution of their country, a more sincere love of its principles, 
and a more firm determination to adhere to its actual provisions 
against the clamours of faction, and the restlessness of innova- 
tion.”’ 

We cannot forbear availing ourselves of the present opportunity 
which is offered for expressing the gratification we feel at observing 
that the establishment of Law Professorships in our Universities is 
getting generally intorepute. The Trustees of Trannsylvania Uni- 
versity, in Kentucky, have lately announced to the public that they 
have appointed the Hon. John Boyle, Professor of Law in that in- 
stitution, and that he has accepted the appointment. The school 
will be opened on the first Monday in December next, and con- 
tinue until the middle of April ensuing. The price of the ticket 
of admission is twenty-five dollars. It has been fixed at that low 
rate, principally, on account of some expense which students may 
have to incur in providing themselves with elementary books, 
The method of instruction is confided to the discretion of Judge 
Boyle, who will pursue that which is deemed best, under the gen- 
eral direction of the Board of Trustees. His eminence as a pro- 
found jurist, (say the Trustees) his great moral worth and the 
high respectability of his character, are so well known, as to su- 
percede the necessity of saying any thing in his commendation. 
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LAW OF REAL PROPERTY. 
Copy of the first Report made to His Majesty by the Commission- 


ers appointed to inquire into the law of England respecting Real 


Property. Ordered by the House of Conmons to be printed, 


Lest the above uninviting title should induce cur readers to pass 
over what is contained under it, we assure them, in the outset, that it 
is not our intention to bewilder their minds with a technical disqui- 
sition of any of the modes of creating, transferring and securing 
real rights which have been illustrated by the researches and 
logic of a Fearne—a Watkins—a Cruise, ora Preston. Neither 
shall we handle for their edification any of the intricate webs 
hanging about the system of real remedies which have already 
been successfully disentangled by a Stearns and a Jackson. So 
far from undertaking any thing of the above nature, we shall not 
even censure or approve the doctrine of any particular judicial 
precedent, nor discuss argumentatively the policy of any positive 
legislative enactment. Our main purpose, in short, is to abstract 
and place before our readers the substance, of what we deem 
most material, of an interesting Report upon the law of real prop- 
erty. We call it interesting, because its object is to remodel the 
existing law ; and because all] innovations upon the law are in- 
teresting, whether they be for better or for worse—whether in 
the way of demolition, or in the way of repair. 

That the law of real property, like every branch of the law, 
should be adapted as nearly as possible to the state of civilization 
and commerce, and to the exigences and even sentiments of 
the people, as well as to the nature of their government, has long 
been a controlling principle in the legislation of the United States. 
The principle we have just stated has, however, by no means 
commanded an equal degree of influence over the legislature of 
Great Britain. And so much has it governed in one country, 
and so little in the other, that the present state of real property in 
the former country is as much in advance of its present state in 
the latter, as the present law of real property in the latter is pref- 
erable to the ancient feudal system. In the first place, lands in 
this country, for all purposes of enjoyment and alienation, are 
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really allodial. ‘Though the doctrine of a feudal tenure,” says 
Chancellor Kent, “by free and common socage, may be appli- 
cable in theory to a great part of the real property in this coun- 
try chartered and possessed before the revolution, and though 
every proprietor be considered as holding an estate in fee-simple, 
none of the inconveniences of tenure are felt or known." In 
New-York, it has been expressly enacted by statute, that all 
lands held of the king, or any other person, before the 4th day 
of July, 1776, shall be adjudged to be turned into free and come 
mon socage; and all grants by the State theretofore made, or 
thereafter to be made, shall be and remain allodial, and not feu- 
dal. This country is also free from the burthensome system of 
copyholds, the absurd system of tacking mortgages, the principle 
of survivorship in joint tenancy, and the inconvenience resulting 
from not registering deeds. ‘The modes of conveying real pro- 
perty are in the United States simple and direct. What in Eng- 
land is carried into effect by fines and recoveries, is here done 
by deed. In some of the States, estates tail have never been 
known; in others, they have been abolished, or converted by 
statutes into fee-simple; and in others they may be barred by 
deed acknowledged before some court or magistrate.” With re- 
gard to estates held by married women in their own right, the wife 
in all the States may convey them by joining with the husband; 
though in most of the States her acknowledgment on a private 
examination is made necessary. With regard to dower—she may 
be barred of her dower by joining in the conveyance with the 
husband; andin North Carolina and Tennessee the wife can claim 
no dower except in lands of which the husband dies seized. 
Most of the statutes of limitation in this country have limited 
all actions for the recovery of land to but one period—and have 
provided, that where a party is barred of his right of entry, and 


consequently of his action of ejectment, he is barred of every re- 


medy, But the principal change of the English law which has 
been wrought in this country, relates to the rules of inheritance. 


13 Kent’s Com. 112. 


2? Duponceau on Jurisdiction, 115 note. In one State only do estates tail exist 
as in England, and that is in New-Hampshire.—lb. 


A.A, 
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In all the States, the children and lineal descendants inherit in 


co-parcenary, without any distinction as to primogeniture or sex. 


‘ . . . . 
These are among the principal alterations and improvements, 


made in this country upon the English rules respecting real pro- 
perty, which at this moment occur to us. 

Present appearances, we observe, indicate a speedy approxi- 
mation of the law of real property in England to the comparative 
perfection it has attained in America. Most, if not all of our 
readers, we presume, have learned, through the medium of news- 
papers and reviews, that Mr. Brougham, in the British House 
of Commons, on the 7th day of February, 1828, made an elabo- 
rate speech on “ the present state of the law.”?. The motion upon 
which this speech was founded, was, that an address be present- 
ed to his majesty, praying, that he will issue a Commission for 
enquiring into the defects in the laws of the realm, and into the 
measures necessary for removing the same. Such an address, 
which was dated the 19th of February, 1829, was accordingly 
presented. Pursuant to this address, different Commissions 
were issued by the King for an enquiry into several branches of 
the law. <A printed copy of one of those Commissions, which 1s 
entitled “ A Commission of Enquiry into the Law of England 
respecting Real Property,” we have now before us. _ It is direct- 

} Henry Tinney, Esq., John 
h, Esq., and Peter Bellinger 
Brodie, Esq., barristers at law. ‘This Commission was accepted 
by those gentlemen, and they have since made their Report, 


which we have also before us. The propositions it contains, we 


have thought would be acceptable to our readers; for supposing 
the statute codes and customary law of the States in relation to 
real property to be ever so satisfactory, it is still gratifying to com- 
pare them to the code now proposed in England, and to learn in 
what respects they have been sanctioned by the authority of en- 
lightened English jurists, when seriously devoting themselves to 
the work of juridical reformation. 

We will commence with the system of fines and recoveries. 


The abolition of this system, with the whole mass of technical 
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learning relating to the same, is recommended by the Commis- 


sioners. ‘The Commissioners have been studious to multiply 
reasons for their advice on this subject, though one of their rea- 
sons alone ouglit to be sufficient to produce the desired effect. For 
instance, ‘a fine divests estates and extinguishes rights, powers, 
&c. in cases not intendid by ‘he parties.” Another reason offered 
is, “that fines or recoveries levied or suffered by infants or lunatics 
are valid because they are judicial proceedings, though purely 
fictitious,—when at the same time, deeds execiited by those per- 
sons would be void.””, The Commissioners, notwithstanding the 
cogency of these objections to the system, have presented not 
less than fen. They have thereby reminded us of what we once 
read of the passage of one of the Kings of France through his 
dominions: The inhabitants of a small town which he entered, in 
their anxiety to apologize for not firing a salute, tuld his majesty 


good reasons for not paying this accustomed mark 


of loyalty; and the first was, “they had no guns.’’ His majesty 


they had nine 


assured them that this on¢ reason was quite satisfactory. Tie pre- 
sent law of fines, in England, has its. roots in the first rudiments 
of the common law—and that of common recoveries owes its ex- 
istence to the ingenuity exercised by the ecclesiastics in eluding 
the statutes of semortmain. But both fines and recoveries have 
been for some time considered as mere forms of conveyances, or 
common assurances, their theory and original principles be- 
ing but little regarded. Blackstone, although he considers the 
design of them Jaudable, yet with all his reverence for the exist- 
] 


ing law of England, was clearly in favour of their abolition. And 


’ } ’ 


it is wortny of notice, tha me the substitutes he proposes in 


their stead for unrivetting the fetters of estates tail. is a solemn 
deed of the tenant in tail, which is warranted, he says, “by the 


usage of our American Colonies.’ This instance of attention 
to, and respect for, American juri prudence, evinces a liberality of 
mind which goes very far to relieve that author from the charge 
of entertaining narrow views and prejudices. 


mr » ’ . - ° ° ° ; 
To effect the barring of entails, it is recommended as a 


12 Bla. Com. 361. 
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substitute for fines and common recoveries, that a tenant in tail 
of lands shall have power, as against the issue in tail, and all 


persons claiming any estate or interest in remainder expectant, 
upon, or in derogation of, the estate tail, to dispose of the lands 
entailed as if he were tenant in fee-simple. ‘The report, in con- 
tinuation, recommends certain regulations to be observed in such 
cases. 

Under the head of fines and recoveries, we are met with the 
following proposition in relation to married women. It is pro- 
posed that standing commissioners shall be appointed for each 
county by the Chief Justice of the Common Pleas; and that a 
married woman shall, upon a private examination as to her free 
consent by one of the Judges, a. Master in Chancery, or any 
two of the Commissioners to be so appointed, be allowed, with 
the concurrence of her husband, to dispose of her real estate by 
deed, as if she were a feme-sole. After offering this proposition, 
the Commissioners say, ‘‘ What we have proposed with respect 
to land, may, we think, also apply to money to be laid out in the 
purchase of land. Whether the power which we have proposed 
to give a married woman over her real estate may not be extend- 
ed to reversionary and contingent interests in personal estate, is 
a matter, although not strictly within our provincé, yet so nearly 
connected with the subject of this part of our inquiries, and one 
on which, from some recent decisions, so much difficulty has been 
felt, that we may, perhaps, without impropriety, suggest it as 
deserving consideration.” 

We now proceed to the law of Dower. This law, the Report 
says, “appears well adapted to the state of frechold property which 
existed at the time it was established; but this stale of things has 
for a long period been so much changed, as to make the original 
law of dower highly inconvenient.” Estates, it is stated, are fre- 
quently conveyed away and charged by the husband, and it is 
thought desirable that there should be a power of so doing free 
from the burden of dower. The great increase, too, of personal 
property is mentioned as affording other means of providing for 


widows. It is proposed that a provision made by will for a 
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widow out of personal estate, shall not deprive her of dower, un- 
less the will, expressly or by clear implication, shall so direct, 
but that any devise of freehold estate shall be held to be free 
from dower, unless the contrary be declared. And that as to 
estates which the husband might by his will dispose of against 


his wife’s right to dower, he may by his will, duly executed, de- 


1 


clare that such right shall be discharged without making any 


yy . *,* ’ . 
further disposition.. ‘lhe enactments are not, however, to inter- 


fere with the rules of Courts of Equity, giving widows a prefer- 


ence over other legatees for legacies given to them in satisfaction 


of dower. It is proposed, also, that a declaration in any instru- 
ment devising estates of inheritance, may make the estate of the 
devisee not subject to his wife’s dower; but Courts are not to be 
prevented from enforcing on equitable principles, covenants or 
agreements of husbands not to bar the right to dower, nor to pre- 
vent the barring of dower by agreement or settlement, or its for- 
feiture by adultery. Gavelkind and borough English lands to 
remain as now, that is, regulated by a variety of peculiar customs. 


= 
© 


As to estates by the curtesy, the Commissioners consider that 
there are not any reasons for altering the present law, except in 
some trifling respects. One improvement proposed is, that cur- 
tesy should attach on the estates of inheritance, legal and benefi- 
cial, or beneficial only, to which the husband was entitled in pos- 
session in right of the deceased wife, although there may have 
been no issue of the marriage; and on the other hand, that it 
should be restricted to an undivided moiety of the estate, when- 
ever and so far as but for the husband’s curtesy it would imme- 
diately descend to the issue of the wife by a former marriage. 

We shall next introduce the law of Inheritance, in respect to 
which, various and essential alterations are suggested by the 
Commissioners, The continuance of the law of primogenilure is 
recommended, as might have been expected; for the opposite 
law of equal partibility would in a few generations break down 
the aristocracy. An additional reason is, however, assigned for 
preserving the right of primogeniture, and that is, it will prevent 


an endless subdivision of the soil, which would be ultimately in- 
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jurious to agriculture. There are, nevertheless, many important 


enh nA oe He - 


cadena $ 


propositions on the subject of inheritanee, which are as follow: 


Ascending Line. 


1.—The rule that, inheritance shall not ascend, shall be abolished. 
2.— The rule, that descent between brothers and sisters is immediate, shall be 
abolished. 

3.—The ascending line shall come next after the lineal descending line. 

4.—In the asceading line, preference shall be given according to proximity of 
blood to the person last seised or entitled, preference to the male line over the 
female line without regard to the proximity of blood beimg presersed. 

5.—The lineal descendants of a deceased ancestor who would succeed to the 
inheritance through such ancestor, if the rule that inheritance shall not ascend 
were preserved, shall stand in the place of such ancestor in the order of inheri 
tance, 


en ee - 
rs ee 
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Female Line. 

6.—Declare and enact, that, where from failure of the male ascending line, in- 
heritance shall pass to any female ancestor, or any person or persons claiming 
through anv female ancestor of the first purchaser, preference in tracing inheri- 
tance shall be given to the male ascending line of the first purchaser and of his 
ancestors without regard to proximity of kindred, so that the mother of the pa- 
ternal grand/ather of the first purchascr or her kindred, shall inherit before the 
mother of the father and her kindred. 


Haif Blood. 


7.—The rule that inheritance shall not pass from a person to any of his kindred 
of the half blood shail be abolished. 

8.—As amongst kindred cliimiog through one and the same ancestor of the 
first purchaser, preference shall be given in inheritance to the whole blood of the 
first purchaser. 

9.—Subject to such preference, the whole blood and the half blood shall stand 


upon equal footing as to inheritance. 


Limitation of Special Heirs. 
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10.—Hereditaments may be limited to any person and his heirs on the part of 
any ancestor, in which case the same shall pass in the course of inheritance to 
his heirs at law on the part of such ancestor. 

11.—When, in case of inheritance having passed to the half blood, the heir of 
the person last seised or entitled shall not be the heir of the purchaser, the heir 
of such purchaser shall be the person to take the same by inheritance. 

12.—When the blood of any ancestor from whom, as a first purchaser, inhert- 
tance shall have descended. or of the specified ancestor, in case of a limitation 
to heirs on the part of such ancestor, shall fail, such inheritance shall pass as if 
the person last seised or entitled had been the purchaser, and had taken without 
reference to any ancestor. 


‘ 
i 
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Seisin of Ancestors. 

13.—The rule that hereditaments shall pass by inheritance to the heir of the 
person last actually seised, shall be altered as follows : hereditaments, or the right 
thereto, shall pass by inheritance to the heir of the person last seised of or enti- 
tled to the estate right or interest to be taken by inheritance, although such per- 
son may not have had seisin. 

14.—The above rules shall extend to copyhold and customary lands of inheri- 
tance, and lands held by the tenure of ancient demesne and to gavel-kind lands 
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and borough English lands, and to freehold leases for lives granted or devised of 
limited to any person and his heirs general. 


The last subject of the Report is the Limitation of Actions and 
Prescriplion. The changes which are proposed in relation to 
this branch of the law of real property are numerous, and many 
of them important. There is almost as much room in this coun- 
try for alteration and amendment in relation to this subject, as 
theres in England, and accordingly the propositions of the 
English Commissioners, under the head of Limitation of Actions, 
&c. are deserving of particular attention. The first proposition 
is, that all real actions, and plaints in the nature of real actions, 
(with the exception of writs of dower and quare inpedit,) BE 
ABOLISHED ; and that such parts of the statutes of 4 and 5 
Hen. VII. c. 24; 32 Hen. VIII. c. 2; 21 Jac. I. c. 16; and 4 
and 5 Anne, c. 16, as interfere with the regulations therein after 
mentioned, be repealed. The most iniportant regulations then 


proposed by the Commissioners are as follow: 


That wherever any petson is entitled to an estate in poss ssion in any lands, 
he may make entry upon such lands and take peaceable possession thereof, or 
bring an action at liw or suit in equity, to recover the same without making any 
entry thereupon until such time as his right of entry and action or suit shall be 
barred in the manner hereinafter mentioned. 

That no person shall hereafter make entry upon lands or bring any action or 
suit to recover the saine, but within twenty years next after his title shall have 
accrued, and that after the expiration of such period ef twenty years, the said 
person and his heirs shall be barred from making entry on the said lands, or brings 
ing any action or suit to recover the same; and that no claim to lands and no 
eutry upon lands shall be of any avail to the person making the same, unless he 
obtain actual possession of such lands. 

That if any person so entitled to an estate in possession shall be, at the time 
when the title first accrued, within the age of twenty one years, feme covert, nen 
compos mentis,or beyond the seas, such person and lis or her heirs, may, not- 
withstanding the said twenty year: are expired, make entry upon the lands, of 
bring an action or suit to recover the same, within ten years after full age, dis- 
coverture, coming of sound mind, or return to this realm, or death, and at no time 
after the said ten years. 

That where any person so entitled to an estate in possession, shall be, at the 
time when the title first accrued, within the ageof twer tv-one years 
non compos mentis, or beyond the seas, such person and ji: 


ti 


, feme covert, 
or her heirs shall not 


make entry on the lands, or bring any action or suit to recover the same, but 
within forty years next after his or her title shall have first accrued, although such 
person may have remained under disability during the whole of the said space of 
forty years, or although ten years may not have expired from the time when such 
person ceased to be under disability or died. 


That if any person so entitled to an estate in possession shall be, at the time 
when the title first accrued, withia the age of twenty-one years, feme covert, non 
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compos mentis, or beyond the seas, and shall die before such disability is remov- 
ed, the heir of such person so dying, although such heir be within the age of 
twenty-one years, feme covert, non compos mentis, or beyond the seas, shall not 
inuke eutry on the lands, or bring any action or suit to recover the same, but 
within ten years after such death, if ten years or any longer time had expired be- 
fore such death after the title first accrued to such gure so dying, and that no 
heir of such person so dying shall make entry on the lands, or bring any action or 
suit to recover the same, but within forty years from the time when the title first 
accrued to such person so dvi ing 

That absence beyond the seas in the above Propositions, shall be understood, 
absence from the United King 'om of Great Britain and Ireland, the Isle of Man, 
und the Island of Jersey, Guernsey, and other adjacent Islands, part offtis Ma- 
jesty’s dominions. 

That imprisoument shall not be a disability to vary the period within whith 
an cutry must be made upon lands, or an action or suit brought to recover the same- 

‘That in cases of actual and direct trust, or of concealed fraud, the period of 
twenty years mentioned in the fourth Proposition, shall not begin to run so long 
as the property subject to the trust shall remain vested in the original trustee, or 
in any person claiming under him without valuable consideration, or so long as 
the fraud shall remain concealed, but that suits may begbrought in such cases as 
heretofore, subject to the discretion of the court. 

That where a mortgagee has been twenty years in’ possession of the mortgaged 
premises, the bar to the rig o of the mortgagor to redeem shall not be taken@way 
by any promise, statement or acknowledgment, unless the same be in Writing and 
made by the mortgagee, or an e claiming under the mortgagee, to the mortgagor, 
or those claiming under the mortgagor. 

That where a person who was entitled to an estate tail in possession, shall 
be barred by reason of not having made an entry, or brought an action or suit, 
within the period allowed for that purpose from the time when the title to 
such estate tail accrued, all estates, rig!its and interests which the person entitled 
to such estate tail could have Jawfully barred, shall be considered to be barred in 
like manner as if such person liad lawfully barred the same. 

That where any person who was entitled to any estate in land shall be barred 
as to such estate by adverse possession, the same shall be a bar to all other es- 
tates, rights and interests to which, during the time of such adverse possession 
he was entitled in remainder reversion cr expectancy, unless possession shall be 
obtained by some person entitled to an intervening estate right or interest in such 
land. 

That no action or suit for dower sh:li be brought by any woman but within 
twenty years next after the death of her husband ; and that a woman bringing 
an action or suit for dower shall not be entitled to damages, or on account of the 
reats and prolits of the lend of which she is dowable, for more than six years 
next before the commencemeut of such action or suit. 

That where land is held under a lease reserving rent, not less than the annual 
sum of twenty shillings, if such rent be paid to any person claiming to be entitled 
to such land sub ect t» the lease, the receipt of such rent shall, for the purpose 
of creating a bar by adverse possession, be considered as adverse possession of 
the land comprised in the lease. 

That where any person in possession, under an assurance purporting to pass 
an interes! larger than it did rightfully pass, shall continue in posession after 
the rightful interest shall have determined, the possession shall, as to the inter- 
est purporting to pass by such assurance, be considere «d as adverse to the person 
entitled in remainder reversion or expectancy, from the time when the rightful 
interest shall have determined. 

That where the younger brother or other remote heir enters 6n the death of 
the ancestor claiming as heir, his possession shall be considered adverse to the 
right heir. 
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Tat the actual ouster of any coparceners, joint tenants or tenants in 
common shall not be necessary in order to make the possession of their 
share adverse, if other facts show that such possession waz adverse. 

That where any person shall die intestate, or leave a will without nam- 
ing any executor or executors thereof, and after the death of such person 
his personal representatives wou'd have been entitled to any interest in 
land, had administration to his estate been granted, and such administra- 
tion is granted at any time after such title would have accrued, the time 
allowed to the administrator or administrators of such person to make en- 
try on such land, or to bring an action or suit to recover the same, shall 
be considered to have run from the time when the title would have accrued 
had administration been then granted, and not from the grant of such ad- 
ministration. 

That in all questions regarding rights and obligations with respect to 
lands, tenements or hereditaments, or any interest in over or issuing out 
of the same, depending upon prescription or custom, legal memory shall 
be understood to be the space of sixty years next before the cause of action 
accrued, 

That adverse enjoyment during sixty years of any profit or easement in 
or over the soil of another, shall be conclusive evidencé of a right to such 
profit or easement, without regard to the disabilities of the parties, or the 
state of the title to the land, in or over which the right is claimed. 

That adverse enjoyment during twenty years of any vrefit or easement 
in or ever the soil of another, shail be prima facie evidence of a right to 
such profit or easement, liable to be rebutted by proof that during that time 
the owner of the land was under disability, or the said land was held under 
a lease, or that there was a life interest therein, but such proof not to be 
open to the lessee or tenant for life or those claiming under them. 

That the nonuser of any profit or easement in or over the soil of another 
during twenty years, shall be prima facie evidence of its extinguishment, 
liable to be rebutted in the manner mentioned in the last Proposition. 

That in pleading, when a party seeks to justify any act done in the exer- 
cise of any right to a profit or easement in or over the soil of another, it 
shall be sufficieat to allege that he was possessed of the tenement in re- 
spect of which such profit or easement is claimed, ana that by reason 
thereof, at the time in question, he was entitled to the profit or easement 
claimed. 

That wherever by the provisions aforesaid all remedy is barred, the right 
shall be considered as extinguished to the party out of possession, and ab- 
solutely vested in the party in possession, and it shall not be necessary 
in pleading to allege specially the facts by which the right is Jost or ac- 
quired, 

~ 
45 











LAW INTELLIGENCER. 
MODERN EDITIONS OF OLD REPORTS. 


WILLIAMS’ EDITION OF HOBART. 

The Reports of Sir Henry Hobart, Lord Chief Justice of His 
Majesty’s Court of Common Pleas: First American from the 
Sifth English Edition: With Notes and References. By John 
M. Williams, one of the Justices of the Court of Common Pleas 
of Massachusetts. 


“The ancients, though barbarous, had laws in so high an esteem, that 
they whose wisdoms had had singled out to be the first founders of them, 
were honoured as Gods; and others that made additions or corrections were 
commended to all posterity for men of no less virtue, and no less liberally 
beneficial to their country, than the greatest and most prosperous con- 
querors that ever governed them.”—Sir WALTER RALEIGH.” 

So says the discoverer of Virginia—and we are not prepared 
to say that his assertion is too extravagant, or that it is inap- 
plicable to a certain species of legal authorship, viz: that which 
consists in appending modern adjudged cases to analogcus cases 
contained in the volumes of the older reporters. The practice 
just referred to, has long been common in England, and, in our 
humble judgment, it is one that is extremely well calculated to 
produce important results. What, we ask, can exhibit in a 
stronger light the progressive tendency of the law, and the ad- 
mirable manner in which it adapts itself to time, place and cir- 
cumstances, without being fundamentally altered, than the legal 
judgments of different ages brought immediately in contact? A 
junction of this kind excites at once our observation,—it kindles 
our curiosity, and stimulatesus to research and to thought; so that, 
in the end, we find we have a more correct conception of the 
nature, and a more perfect view of the grandeur, of jurisprudence. 
The effect created upon the mind by a perusal of a well edited 
series of ancient reports, may, without violence, be compared to 
that which is produced by observing a modern building contigu- 
ous to one of extreme antiquity. In both cases we become at 
once interested in studying the contrasts and coincidences, and 
we are not satisfied with a superficial view. The consequence 


is, when we have finished our examination, and indulged the 


’ 


* Cited in the advertisement to the English Ed. of Hob. Rep 
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train of reflection to which we afterwards surrender ourselves, 
we are sensible that our time has been most beneficially employ- 
ed. Those who have read Littleton’s Tenures in conjunetion 
with the commentary of Coke, and the annotations of a Har- 
grave and a Butler, or have studied even Williams’ Saunders or 
Metcalf’s Yelverton, will not be at a loss to comprehend our 
meaning. 

We believe that every modern lawyer, in England and in this 
country, has a profound respect for the memory of Lord Hobart, 
and we think that the fame of that Judge, as was predicted by 
Jenkins in his “‘ Centuries,” will be coeval with the doctrines of 
British law. ‘ The monuments of their great abilities and dili- 
gence,” says Jenkins, (when speaking of Coke and Hobart,) 
*¢ will flourish so long as our most just and holy laws, and the 
splendour, majesty and name of England, shall endure. I knew, 
marked, observed and revered that noble pair for many years. 
Lord Hobart was adorned with the brightest endowments; his 
eloquence was excellent, and his understanding piercing.”’ Lord 
Hobart succeeded Lord Coke as Chief Justice of the Common 
Pleas, as soon as the latter was appointed to preside in the King’s 
Bench, that is to say, in 1614. The former retained his office 
till the period of his death, which happened in 1625. His reports 
were first printed in 1646; but a better and more correct edition 
was afterwards published by Lord Chancellor Nottingham. 

We were much gratified when we saw announced a new edi- 
tion of Hobart’s Reports by Judge Williams, one of the Justices 
of the Court of Common Pleas of Massachusetts; and we ac- 
knowledge ourselves in fault in omitting to notice the work be- 
fore. It certainly contains a very large and valuable body of 
English and American law, in addition to the matter which was 
before to be found in the English edition. We are informed by 
the Editor, in his preface, that those cases in which the doctrines 
discussed and settled are inapplicable to the institutions of the 
United States, are omitted. Some of the abstracts and refer- 
ences were furnished, he says, by Mr. Greenleaf, of Maine, who, 


it seems, formerly contemplated publishing an edition of the same 
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work. The Editor also acknowledges his obligation to a “ dis- 
tinguished jurist,” whose name he is not permitted to disclose, 
for the introductory part of the note to one of the principal cases; 
and a note to another case was also the voluntary contribution of 
a friend. The Editor says, that “‘in a few instances he has pre- 
sumed to question or controvert the legal doctrines advanced by 
others; but his general object has been, merely to state decisions 
and cite authorities on the various topics suggested in the course 
of his annotations.” 

We have observed in a late number of a literary periodical,* 
that the Editor of the work befvre us has been severely censured 
because he neglected to cite the cases decided in Maine and in 
New-Hampshire. The cases decided by the Supreme Court of 
the former State have been reported by Mr. Greenleaf, and we 
have had the satisfaction of examining all of the four volumes in 
which they are contained. Our opinion, unhesitatingly, is, that 
they deserve the attention of the profession, and would have 
given an increased value to the work before us. Still, we think 
the Editor has been treated with more severity for the offence of 
omission alluded to, than under all the circumstances, is just. 
There are always some one or more faults in the most perfect of 
the works that are designed for professional aid and instruction; 
but whenever such a work has much to recommend it, though it 
may be in some respects deficient, it should not, we think, be 
unsparingly condemned. As we before observed, we find in the 
present edition of Hobart’s Reports a very large and very valua- 
ble collection of authorities which were not to be found in the 
former one. The case of Widlake vy. Harding, for instance, is 
accompanied by an entire new note, consisting of about four 
closely printed pages. A note is also appended to the case of 
Yong v. Radford, of more than four pages, relative to the hus- 
band’s interest in, and power over, his wife’s terms for years. 
Upon the question, as to whether covenant lies upon a warran- 
try, where there is an eviction of the freehold, there is added a 
note of eight and a half pages to the case of Pincombe y. Rudge. 


*The Yankee and Literary Gazette. 


















LAW INTELLIGENCER 3% 


In this note the authorities of the Courts of many of the States, 


whose decisions are generally deemed most authoritative, are 


cited to shew the diversity of opinion and of prac tice in this coun- 


try as to the rule for assessing damages upon covenants of war- 


rantry, and for quiet enjoyment. ‘The note to the case of Lov- 
lace v. Cocket, which consists of ten pages, is a very rich col- 
lection of law, and js, in fact, a formal treatise upon the general 
rule as to the extinguishment of a former debt-by the acceptance 
of a new security; and upon the several rules as to the applica- 
tion of payment, in cases where a payment is capable of several 
applications. 

On the whole, we certainly are of opinion, that Judge Wil- 
liams’ edition of Hobart has sreatly the advantage of most 
of the American editions of English adjudged cases. 


OVERSIG 
iR, CURR 


Our readers are doubtless already informed of the singular 


mistake committed by the Iebrated Fa Curran, whic 


his advocating, with great zeal and eflect, the claims of one of 
the parties in a cause, wh 

site party. ‘They mu 

eloquent lawyer, after he { 

ly awkward. Without hi 

mind, he observed, that havi 

in the strongest lieht in whi 

proceed to show that 

sight, it seems, has recently 

the English bar. We 


appeared in the London Times: by which it will be 


en, that 
Mr. Sugden is cK mparative ly deficient i vhat is called ‘¢ off- 
hand” talent, however profound he may be in professional know- 
ledge. 
“Vice Chancellor’s Courl, Monday, Jan. 26, 1829. 
“ King v. Turner. 
“This case, the circumstances of which did not transpire, was 


put into his Honour’s paper to be spoken to. ‘The point was of 
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a legal nature of no public interest, but an oversight ef Mr. Sug- 
den’s appeared to give considerable amusement to the court. 

“Mr. Horne and Mr. Pemberton were heard on one side, and 

“ Mr. Sugden following, concurred in the argument of those 
learned gentlemen, and confidently stated that the law was quite 
clear. 

“« The Vice-Chancellor.—Then Mr. §. is with you, Mr. Horne. 

“Mr. Horne said that the argument of his learned friend was, 
certainly to his surprize, on his side; but that his learned friend 
happened to be on the other.—(Great laughter.) 

“Mr. Sugden, who after consulting with his junior (Mr. Ja- 
cob) appeared not a little disconcerted, said that he found he had 
mistaken his side. What he had said, however, was said in all 
sincerity; and he never would for any client, be he who he might, 
come into court and argue against what he thought to be a set- 
tled rule of law. As learned persons, however, had differed on 
the present point, he hoped his Honour would decide it without 
reference to what had fallen from him. 

“The Vice-Chancellor promised he would do so.”’ 


As to the determination expressed by Mr. Sugden, never to 
argue against any settled rule of law, we entirely agree with the 
opinion expressed by the Editors of the London Law Magazine, 
who say, “‘ We are really surprized that Mr. S. should give a 
moment’s countenance to so intensely silly and vulgar a notion, 
as that counsel are pledged to their own particular opinions; that 
he should render it necessary, at the present time, to repeat, that 
the only object of forensic disputation is to inform the jury or the 
judge of all the bearings of the case, to sift the affair to the bot- 
tom, or place the affair in all possible lights. Mr. §.’s principles 
would put a stop to advocacy or render it utterly contemptible.” 


——— 
LATE JUDICIAL DECISIONS. 


AMERICAN CASES. 

Whai constitutes burglary.—At a late term of the Supreme 
Court of Massachusetts, held at Springfield, in an indictment for 
burglary, it was proved that the prisoners entered in the night 
time the window of a dwelling house, the lower sash of which was 
raised, but which was defended only by a double twine net, fasten- 
ec by nails at the bottom and sides, ‘‘to keep out cats.”” This 
net was torn down by the prisoners, and the question was whether 
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the entrance thus made was sufficient to constitute the offence 
charged. ‘The judge instructed the jury, that tearing down the 
net was a breaking of the house, in contemplation of law. A 
new trial was moved for the misdirection of the Judge—but the 
defendants took nothing by their motion, and were severally sen- 
tenced to ten days solitary imprisonment, and afterwards to hard 
labour for life. 

Licence for sale of liquors.—A case has lately been tried in 
Philadelphia, turning on the question, whether, under a licence 
to sell spirituous liquors in a house, for example a theatre, will 
authorise the licensed person to let several stands and bars, about 
the same house, for the same purpose, to persons who are net 
licenced, and whether the sale of spirituous liquors by the latter 
would be protected by a licence of the former? It was decided 
that it would not, and the defendant was found guilty, having 
been indicted for retailing, without a licence, at a bar in one of 
the theatres. Alderman Duane dissented, and gave his reasons. 

ENGLISH CASES. 

The following is a regular continuation, as promised, of the 
Digest of late English cases in the Courts of Common Law, 
with the exception of those cases which have no application in 
this country. The abbreviations of the names of the Reports in 
which these cases are contained, as generally adopted, are— 

B. and C.—Barnewall and Cresswell—King’s Bench. 

Bing.— Bingham—Common Pleas. 

Dow.—Dow’s Parl. Reports. 

Y. and J —Young and Jarvis—Exchequer. 


Alccount Books.—See Ey idence, - 


Agreement.—Detendant agreed to sell the plaintiff his interest 
in a public house and all his fixtures, furniture, &c. therein to be 
appraised by two appraisers, the contract to be completed on or 


before the 25th March, 1828; and, as earnest of the agreement, 
the plaintiff paid into the hands of the defendant 30]. to be for- 
feited if the plaintiff failed to perform his part. On the 25th 
March, the defendant’s appraiser was informed by the plaintiff’s 
appraiser, that he was so busy on that day, that he could not 
complete the valuation then, but would, on the following day. 
No objection was then made; but, the day after, the defendant 
treated the contract as broken, and claimed to retain the deposit. 
Held that, if the defendant had meant to insist on the forfeiture, 
he ought to have warned the plaintiff of such his intention, on the 
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25ih March; and that, not having done so, he was not entitled 
to retain the money.— Carpenter v. Blandford, 8 B. & C, 575. 


rrest.—Debt for an escape on final process. The officer 
seized the prisoner round the waist, who broke away from him 

l escaped. Held an arrest sufficient to make the sheriff lia- 
ble.—WVichol vy. Darl: y,2¥.& J. 399. 

Award.—Th se of action had been referred, but one of 
the arbitrators lhe Ing bs en guilty of c ruption, the plaintiff re- 
voked his submission, and went to reside in Scotland. An award, 


1 , ,* 1 


however, was made. by which it wes found that nothing was due 


to the plaintiff, Ife commenced an action notwithstanding, and 
obtained a verdict; and the defendant now moved to stay execu- 
tion on an aflidavit stating the facts and that an action had been 
commenced against the plaintiff en the arbitration bond, but that 


it was impossible on account of his being in Scotland, to serve 
him with process. ‘The object of the application seemed to be to 
compel the plaintiff to appear to the last mentioned action. The 
Court held that there was no ground for the application, and dis- 


charged the rule.—Sleward y. Williamson, 5 Bing. 415, 


Bill of Exchange.—A biil was drawn and accepted for the ac- 
commodation of 5., who indorsed it to the plaintiff. The drawer 
had no effects in the hands of the acceptor, but held, that he was 
entitled to notice of the dishonour. The ground of this decision, 
though not stated in the judgment, seems to be that the drawer 
would be entitled to suc the indorser.—Vorlon v. Pickering, 8 B. 
& C, 610. 

2. A bill was indorsed by the payee in the terms following:— 
“ Pay to S. W. or his order for my use.”? The an dis- 
counted it for S. W., and applied the mone y to his (S. W.’s) use. 
S. W. became aaloas t: and hi ld, that the defe odante were lia- 
ble to the payee for the amount of the bill, it being a restrictive 
indorsement.—Sigourney vy. Lloyd, 8 BL & C. 622. 

Constable. —Trespass for false imprisonment against a consta- 
ble who had arrested plaintiff on what afterwards turned out a 
groundless suspicion. The judge directed the jury to consider 
whether the circumstances, as proved, satisfied them that the 
constable had reasonable crounds for ; nupposing ‘ the plaintiff guil- 
ty, and whether, standing in the constable’s ‘plac e, they would 
have done the same; and he also told them that, if they believed 
the facts, and thence inferred that the defendant was acting buna 
fide, they must find for him. Held, that this direction was pro- 
per, though it was admitted that the judge was to decide the law 
of the case, and not leave it to the jury; for such a direction was 
tantamount to saying that the facts, if believed, formed good 
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grounds of suspicion. Held, that it was not necessary to leave 
it to the jury to say whether an undue degree of force had been 
used in arresting the plaintiff, it not appearing that such had been 
the case.—Davis v. Russell, 5 Bing. 354. 


Contraci.—The plaintiff had contracted to deliver 250 bushels 
of wheat within a certain time. He delivered only 130 bushels, 
which the defendant accepted, and when the time for delivery 
had elapsed, brought an action for the price of the part deliver- 
ed. Held, per Bailey J., (at the last York Assizes) that he was 
entitled to recover, and the decision was unanimously affirmed 
by the Court of King’ s Bench. They particularly pressed the 
hardship of allowing a party to retain 249 bushels (which, by a 
parity of reason he might do) without paying, because there was 
one short. It would seem that the buyer in such a case should 
refuse to accept of part. If he does accept and take the benefit 
of part, no protest at the time of acceptance will vary the case. 
In the above case, there was no evidence of a severance of the 
contract beyond what may be implied from = above circum- 
stances.— Oxendale v. Wetherell, Easter T. 1829, MS. 


Custom.—See Evidence, 3. 


Deed.—1. On a question whether a deed was void on the 
ground of unsoundness of mind in the maker, the judge directed 
the jury to consider whether the party was incapable ** of under- 
standing and acting in the ordinary affairs of life.” This was 
excepted to, on the ground, that the direction should have been 
whether the unsoundness amounted to itiotcy, in the legal accep- 
tation of that term. The direction was held good in the King’s 
Bench and Exchequer Chamber in Ireland, and their judgments 
affirmed in the Lords. Held, that the ambiguity of a judge’s 
direction must be objected to at the time; or it cannot be after- 
wards relied on as an objection.—Ball v. Mannin, 1 Dow, 380. 
(House of Lords.) 

2. On an issue directed by the C. P. to try whether certain 
deeds of trust for the benefit of creditors were valid, it was prov- 
ed that, when the lease and release were executed, a blank was 
left for the sum due to the principal creditor, which was filled up 
the next day in the presence ofthe party. The jury decided in 
favour of the validity of the deeds, and the Court confirmed the 
decision, on the ground that, if the execution of the deeds in this 
imperfect state was nugatory, the jury were justified in presum- 
ing that it was deliv ered when the blank was filled, or that it was 
originally delivered to have operation only from the time when 
the sum was inserted. Held also, that as the lease and release 
were incorporated with an accompanying deed of trust, the whole 
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making but one transaction, the lease and release did not require 
an ad valorem stamp, but merely a stump as on a deed for con- 
veying property for the benefit of creditors. —H udson v. Revett, 
5 Bing. 368. 


Ejectment.—The cottage in question was situate in the corner 
of a meadow belonging to the lord of the manor, but separated 
from the meadow and from the adjoining road by ahedge. In 
1813 it was claimed by the lord, and the then occupant (under 
whom the defendant claimed) went out at the desire o his (the 
lord’s) agent, who formally chained up the entra: but imme- 
diately after let in the former occupant with an express intimation 
that he was to hold during the lord's pleasure. No rent was ever 
paid, and there was an uninterrupted possession until the present 
action. ‘The jury found for the plaintull, and the Court refused 
a new trial.— Doe dein. Thompson y. Clark, 8 B. & C. 717. 


Esloppel.—In a deed of conveyance, the receipt of the pur- 
chase money was expressly ac betel dge d, but described as paid 
to the said E. B. (the plaintiff) as before mentioned; whereas the 
former part of the d« a merely recited that it he id been agreed 
that the money should be paid: Held (Vaughan B. diss. J that 
the vendor was not esto ppc d from proving , that ak rr was 
not actually paid.— Bo! trell y . Summers, 2 Y. & J. : 


Evidence.—1. The defendants had bound themselves for the 
fidelity of a clerk to the plaintiff (a banker): Held, that the book 
kept by the clerk as such, and in which there were entries in his 
writing of sums received by him, was admissible after his death 
to char ge the defendants. —Whitnash v. Geor ve, 8B. & C. 556. 

ty prima facie case of tenancy being made out by evidence 
a occupation and payment of rent, a witness was produced on 
the other side who stated that the tenant took the premises jointly 
with others, but that there was an agreement in writing: Held, 
that such parol testimony was not admissible to vary the prima 
facie case, but that the written agreement must be produced.— 
Rex. v. Inh. of Rawden, 8 B. & C. 708. 

3. An entry in a book found in the registry of the bishoprick, 
entitled Registrum, &c. to the effect that in 1591, J. T. had been 
admitted to the cure of souls per R. T. juzta consuetudinem, was 
held admissible as evidence of a custom; (Burrough J. diss.) A 
new trial was granted in this case, on the ground that the atten- 
tion of the jury had not been directed to the point, whether the 
custom in question (for the parishioners to elect the curate, to be 
approved by the rector) was a common law or ec clesiastical cus- 
tom. The judges also said, that they should require a custom 
of this sort to be very clearly proved,—Arnold vy. Bishop of Bath 
and Wells, 5 Bing. 316. 
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JUDICIARY INTELLIGENCE. 


North Carolina Judiciary —Mr. Toomer has been appointed 
to fill the vacancy inthe Supreme Court, occasioned by the death 
of Chief Justice T aylor. 


Pennsylvania Judici ‘ary. —Philip S. Markley has been appoint- 
ed Attorney General of the State of Pe nnsylvania, in place of 
Amos Ellmaker, resigned. 


Vermont Judiciary.—Mr. Prentiss, late a candidate in the fifth 
District of Vermont for Congress, is appointed Chief Justice of 
the Supreme Court. 


Mississippi Judiciary.—During the last session of the Legisla- 
ture of ennetine, * forts were made by some of the members 
to abolish the Chancery Court of that State. The Legislature, 
however, thought proper to continue the Court. 


New-York Judiciary.—The October Term of the Supreme 
Court commenced in Albany on the 19th ult. Present, Chief 
Justice Savage and Judge Marcy. Judge Sutherland was ab- 
sent from indisposition; which, it is said, has been considerably 
severe, but which is now nearly removed. 


ee 
ADVICE OF LATE REPORTS OF CASES 


The second volume of Peters’ Reports of Cases oneed and 
adjudged in the Supreme Court of t! United States at the Jan- 
uary ‘Te 18 9 } rc | en | to] published 

y erm, Owes bet wt Ak icil ty pUVsisuca, 


y 
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The sixth volume of Randolph’s Reports of cases determined 
in the Court of Appeals in V irginia, is just published. 


The fifth volume of Greenleaf’s Reports of Cases argued and 
determined in the Supreme Judicial Court of the State of Maine, 
is also just published. 


[N. B. These Reports have been cited by some of the most 
able and enlightened Jud ges in the country. | 


The decisions of the Supreme Court of Pennsylvania, which 
have been so long and faithfully reported by Messrs. Sergeant 
and Rawle, are to be publis shed in future under the sole editor- 
ship of the latter gentleman, Mr. Sergeant hz wing retired. - 
who are inter ested i in the early and correct promulgation of the 
valuable decisions, (and there are not a few to whom it is of the 
greatest importance, ) will be pleased to learn that it is the inten- 
tion of Mr. Rawle to continue the publication of the Reports, im- 
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mediately after each term, in numbers of a convenient size. The 
first number, which was published in May last, contained the de- 
cisions to the end of January, and was highly creditable both to 
the Editor and the Publishers. The cases are well reported, 
both in substance and style, and the typographical execution is 
very neat, and more free from errata than is usual with our edi- 
tions. We understand that the second number is in the press, 
and will be published in afew weeks. As this work is supported 
by individual patronage, and not as in some other States at the 
expense ot the government, we sincerely hope that the enterpris- 
ing publishers will receive sufficient encouragement to persevere 
in their useful undertaking.—Am. SenTINEL. 


— 
LITERARY INTELLIGENCE. 


London Law Magazine.—No. V. of the London Law Maga- 
zine, for July last, has lately reached us. The following are the 
contents: Art. I. Mercantile Law, No. 4—Art. II. Conveyanc- 
ing, No. 5—Art. 1V. On Payment of Rent, after destruction of 
the demised premises—Art. V. On the Construction of the 108th 
Section of the New Bankrupt Act—Art. VI. Review of Pen- 
ford’s Treatise on Universal Jurisprudence—Art. VII. Equity 
Judges—Art. VIII. Law of Arrest for Debt, and Suggestions 
for amending it—Abstracts of Statutes—Events of the Quar- 
ter, &c. 


Scots Law Chronicle.—The first number of a new monthly 
publication, under this title, has lately appeared in Scotland; as 
we learn from the London Law Magazine, whicn under the head 
ofthe ‘“‘ Events of the Quarter,” contains the following severe 
notice of it: 

“To illustrate their style, would occupy more space than they 
merit. We will content ourselves with aspecimen of their taste; 
in illustration of which it is sufficient to say, that they accuse the 
English bar of being meanly jealous of the Scoth, and retaliate 
the fancied affront by a long and dull invective; in the course of 
which, they sneer at Mr. Brougham as a nisi prius pleader, chief- 
ly employed in mst prius cases, and thoroughly imbued with the 
spirit of his fraternity. It is not thus we speak of their Crans- 
touns, their Jeffreys, their Cockburns, their Moncrieffs. It is 
not thus that the educated classes, of any nation whatever, speak 
of the great men of another. The narrow-minded nationality of 
these Scotch writers display, has long ago gone down to the vul- 
gar. We entertain the highest possible respect for the Scotch 
bar; and that feeling, we make bold to say, is by no means at 
yariance with a very low opinion of The Scots Law Chronicle,” 





